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Relationships
Intimate personal 

relationship 
(Section 14)

(a) Spousal relationship Exists between spouses, includes couples who are married, former spouses, de facto, a 
parent or former parent of a child

(b) Engagement 
relationship

Exists between two persons if the persons are or were engaged to be married

(c) Couple relationship Exists between two persons if they have or had a relationship as a couple.  Consider:
• degree of trust 
• level of dependence and commitment to each other
• length of time of the relationship
• frequency of contact 
• degree of intimacy.

Family  relationship 
(Section 19)

Exists between two persons if one of them is/was a relative of the other. A relative is 
someone who is ordinarily understood to be/have been connected by blood or 
marriage or is/was reasonable to regard as a relative.  Can be a former relative.  

Informal care relationship
(Section 20)

Exists between two persons if one of them is or was dependent on the other person 
(the carer) for help in an activity of daily living.  An informal care relationship does 
not exist: 

• between a child and a parent of a child
• if the activity of daily living is/was under a commercial arrangement.

Presenter Notes
Presentation Notes
change to meaning of Intimate Personal Relationship which now includes spousal, engagement and couple relationship.  Identify removal of the term enmeshment and introduction of couple relationship and the circumstances to be considered in deciding whether a couple relationship exists.18 Meaning of couple relationship(1) A couple relationship exists between 2 persons if the persons have or had a relationship as a couple.(2) In deciding whether a couple relationship exists, a court may have regard to the following—(a) the circumstances of the relationship between the persons, including, for example—(i) the degree of trust between the persons; and(ii) the level of each person’s dependence on, and commitment to, the other person;(b) the length of time for which the relationship has existed or did exist;(c) the frequency of contact between the persons;(d) the degree of intimacy between the persons.See further considerations next slide



Are you a couple
The court may consider the following factors in deciding whether a 
couple relationship exists—
(a) whether the trust, dependence or commitment is or was of the same level;
(b) whether 1 of the persons is or was financially dependent on the other;
(c) whether the persons jointly own or owned any property;
(d) whether the persons have or had joint bank accounts;
(e) whether the relationship involves or involved a relationship of a sexual 
nature;
(f) whether the relationship is or was exclusive.

Presenter Notes
Presentation Notes
Courts will also consider the below:(4) A couple relationship may exist even if the court makes a negative finding in relation to any or all of the factors mentioned in subsection (3), the above points.(5) A couple relationship may exist between 2 persons whether the persons are of the same or a different gender.(6) A couple relationship does not exist merely because 2 persons date or dated each other on a number of occasions.



Qld – What is DV Section 8 of act
Section 8 Meaning of domestic violence
(1) Domestic violence means behaviour (OR PATTERN OF BEHAVIOUR) by a person 
(the first person) towards another person (the second person) with whom the first person 
is in a relevant relationship that—
(a) is physically or sexually abusive; or
(b) is emotionally or psychologically abusive; or
(c) is economically abusive; or
(d) is threatening; or
(e) is coercive; or
(f) in any other way controls or dominates the second person and causes the second 
person to fear for the second person’s safety or wellbeing or that of someone else.
(1A) Behaviour, or a pattern of behaviour, mentioned in subsection (1)—

(a)may occur over a period of time; and
(b)may be more than 1 act, or a series of acts, that when considered cumulatively is abusive, threatening, coercive or causes fear in a 

way mentioned in that subsection; and
(c)is to be considered in the context of the relationship between the first person and the second person as a whole.

Presenter Notes
Presentation Notes
Domestic and Family Violence Protection Act 2012Emotional or psychological abuse means behaviour that torments, intimidates, harasses or is offensive to the person. Economic abuse includes coercive, deceptive or controlling behaviour that denies the aggrieved economic or financial autonomy or withholds or threatens to withhold necessary financial support for meeting reasonable living expenses for the aggrieved or child.Note:  Concern has been raised regarding officer's ability to prove economic abuse, however the experience of Victoria police (Victorian definition contains very similar wording) is that economic abuse rarely presents in isolation.  Economic abuse is often evident in conjunction with other DV behaviours such as emotional/psychological abuse or controlling behaviours (i.e. isolation from support, unreasonable monitoring of movements).9 Meaning of associated domestic violenceAssociated domestic violence means behaviour mentioned in section 8(1) by a respondent towards—(a) a child of an aggrieved; or(b) a child who usually lives with an aggrieved; or(c) a relative of an aggrieved; or(d) an associate of an aggrieved.No real change, other than the linkage to the aggrieved more certain.  Protection of children of the aggrieved will be discussed in more detail later in the presentation.



But wait there is more….
Domestic violence includes the following behaviour—
(a) causing personal injury to a person or threatening to do so;
(b) coercing a person to engage in sexual activity or attempting to do so;
(c) damaging a person’s property or threatening to do so;
(d) depriving a person of the person’s liberty or threatening to do so;
(e) threatening a person with the death or injury of the person, a child of the person, or 

someone else;
(f) threatening to commit suicide or self-harm so as to torment, intimidate or frighten the 

person to whom the behaviour is directed;
(g) causing or threatening to cause the death of, or injury to, an animal, whether or not the 

animal belongs to the person to whom the behaviour is directed, so as to control, dominate 
or coerce the person;

(h) unauthorised surveillance of a person;
(i) unlawfully stalking a person.

Presenter Notes
Presentation Notes
Coerce, a person, means compel or force a person to do, or refrain from doing, something.(2) Without limiting subsection (1), domestic violence includes the following behaviour—(a) causing personal injury to a person or threatening to do so;(b) coercing a person to engage in sexual activity or attempting to do so;(c) damaging a person’s property or threatening to do so;(d) depriving a person of the person’s liberty or threatening to do so;(e) threatening a person with the death or injury of the person, a child of the person, or someone else;(f) threatening to commit suicide or self-harm so as to torment, intimidate or frighten the person to whom the behaviour is directed;(g) causing or threatening to cause the death of, or injury to, an animal, whether or not the animal belongs to the person to whom the behaviour is directed, so as to control, dominate or coerce the person;(h) unauthorised surveillance of a person;unlawfully stalking a person.(3) A person who counsels or procures someone else to engage in behaviour that, if engaged in by the person, would be domestic violence is taken to have committed domestic violence.unauthorised surveillance, of a person, means the unreasonable monitoring or tracking of the person’s movements, activities or interpersonal associations without the person’s consent, including, for example, by using technology.Examples of surveillance by using technology—• reading a person’s SMS messages• monitoring a person’s email account or internet browser history• monitoring a person’s account with a social networking internet site• using a GPS device to track a person’s movements• checking the recorded history in a person’s GPS device



The Domestic and Family 
Violence Protection 
(Combating Coercive 
Control) and Other 
Legislation Amendment 
Bill 2022

Presenter Notes
Presentation Notes
Aims to strengthen laws to address the patterned nature of coercive control, and limit the ability of perpetrators to further traumatise victims during the court process.

https://www.legislation.qld.gov.au/view/html/bill.first/bill-2022-010#sec.33


Stalking section 359B of the Criminal Code

Stalking now amended to  - stalking, intimidation, harrassment or abuse
Stalking will be modified to include:
(iiia) monitoring, tracking or surveilling a person’s movements, activities or interpersonal 
associations without the person’s consent, including, for example, using technology;

Examples of monitoring, tracking or surveilling using technology—
•using a tracking device or drone to track a person’s movements
•checking the recorded history in a person’s digital device
•reading a person’s SMS messages
•monitoring a person’s email account or internet browser history
•monitoring a person’s account with a social media platform or online social 

network
(iva) publishing offensive material on a website, social media platform or online social 

network in a way that will be found by, or brought to the attention of, a person;

Presenter Notes
Presentation Notes
Example—    publishing a person’s personal information, including, for example, the person’s home address or phone number, on a website



Key aspects of the bill
The Bill proposes amendments to relevant legislation to:
• modernise and strengthen the definition of stalking in the 

Criminal Code;
• broaden the definition of domestic and family violence to 

refer to a ‘pattern of behaviour’;
• strengthen the court’s response to cross application for 

protection orders, to ensure the person most at risk is 
being protected;

• strengthen the court’s consideration of previous domestic 
violence history.

Presenter Notes
Presentation Notes
The Bill directly addresses several key recommendations by the Women Safety and Justice Taskforce first report, Hear Her Voice. In addition to the reforms recommended by the Taskforce, the Bill will also amend the Criminal Code to modernise and update certain sexual offence terminology.Specifically, it replaces the term ‘carnal knowledge’ Meaning of engage in penile intercourse(1)Penile intercourse is the penetration, to any extent, of the vagina, vulva or anus of a person by the penis of another person.(2)A person engages in penile intercourse with another person if—(a)the person penetrates, to any extent, the vagina, vulva or anus of another person with the person’s penis; or (b)the person’s vagina, vulva or anus is penetrated, to any extent, by the penis of another person. and changes the title of the offence ‘Maintaining a sexual relationship with a child’ to ‘Repeated sexual conduct with a child.’



Qld and coercive control

- Will be introduced as a standalone criminal offence.
- In a basic form it is:

- “Coercive control constitutes a pattern of behaviours
perpetrated against a person to create a climate of fear, 
isolation, intimidation and humiliation. It is an intrinsic 
part of domestic and family violence (DFV).”

- The term, “coercive control” is used to capture the ongoing nature of domestic violence, where the 
abuse is not always physical but pervades a victim’s daily life.

- It refers to a wide variety of abusive behaviours including social, financial, psychological and 
technology-facilitated abuse. 

- More information on non-physical forms of violence is available at Parliament of Australia – Inquiry 
into Family, Domestic and Sexual Violence.

Presenter Notes
Presentation Notes
In March 2021, the Queensland Government established the independent Taskforce to examine coercive control and review the need for a specific offence of domestic violence and the experience of women across the criminal justice system.The Taskforce recommended the creation of a new standalone offence of coercive control. However, it also made it clear that, prior to the introduction of a standalone offence, system-wide reform was needed to ensure sufficient services and supports are in place across the DFV service and justice systems, along with critical amendments to  existing legislation which should be implemented immediately. This includes that systems need to respond better to coercive control through a shift from focusing on responding to single incidents of violence to focusing on the pattern of abusive behaviour that occurs over time.https://theconversation.com/australia-is-not-ready-to-criminalise-coercive-control-heres-why-146929The concept of coercive control was developed by Professor Evan Stark, a sociologist and forensic social worker, who defined it as a ‘pattern of domination that includes tactics to isolate, degrade, exploit and control’ a person, ‘as well as to frighten them or hurt them physically’.1 Professor Stark describes coercive control as a ‘liberty crime’2, and it has also been described as ‘intimate terrorism’.3https://www.aph.gov.au/Parliamentary_Business/Committees/House/Social_Policy_and_Legal_Affairs/Familyviolence/Report/section?id=committees%2Freportrep%2F024577%2F75463

https://theconversation.com/australia-is-not-ready-to-criminalise-coercive-control-heres-why-146929


• The new offence will be modelled on the coercive control offence that 
operates in Scotland with necessary adjustments to reflect Queensland 
laws, systems and particular needs.

• The amendment will make it an offence to:
 undertake a course of conduct of two or more incidents that constitute domestic 

violence as outlined in the amended definition in section 8 within a relevant 
relationship as prescribed in the Domestic and Family Violence Protection Act 2012, 
and

 that a reasonable person would consider the course of domestic violence to be likely 
to cause one person in the relationship (the first person) to suffer physical or 
psychological or emotional or financial harm; and

 The domestic violence behaviour is directed by second person towards the first 
person.

 The offence will include an embedded defence that the conduct was reasonable in 
the context of the relationship as a whole. The onus of proof is on the defendant 
who must raise the defence on the evidence and prove it on the balance of 
probabilities.

 The new offence will be an indictable offence with a maximum penalty of 14 years 
imprisonment.

Proposed Qld Coercive Control offence



NSW – Crimes Legislation Amendment (Coercive Control) draft bill
Introduced a bill with an offence of abusive behaviour towards current or former intimate partners
54F Meaning of “abusive behaviour”
(1) In this Division, abusive behaviour means behaviour that consists of or
involves—
(a) violence or threats against, or intimidation of, a person, or
(b) coercion or control of the person against whom the behaviour is
directed.
(2) Without limiting subsection (1), abusive behaviour may include engaging in,
or threatening to engage in, the following—
(a) behaviour directed at, or making use of, a child of a person to threaten
the person,
(b) stalking,
(c) directly or indirectly monitoring or tracking a person’s activities,
communications or movements, whether by physically following the
person, using technology or in another way,
(d) repeated derogatory taunts,
(e) damaging property,
(f) causing injury or death to an animal,
(g) depriving a person of liberty, restricting a person’s liberty or otherwise
unreasonably controlling or regulating a person’s day-to-day activities.

Presenter Notes
Presentation Notes
https://www.nsw.gov.au/sites/default/files/2022-07/Consultation%20draft%20-%20Crimes%20Legislation%20Amendment%20%28Coercive%20Control%29%20Bill%202022.pdf54D Abusive behaviour towards current or former intimate partners(1) An adult commits an offence if—(a) the adult engages in a course of conduct against another person that consists of abusive behaviour, and(b) the adult and other person are or were intimate partners, and(c) the adult—(i) intends the course of conduct to cause physical or mental harm to the other person, or(ii) is reckless as to whether the course of conduct may cause physical or mental harm to the other person, and(d) a reasonable person would consider the course of conduct would be likely, in all the circumstances, to cause either or both of the following, whether or not the fear or impact is in fact caused—(i) fear that violence will be used against the other person,(ii) a serious adverse impact on the capacity of the other person to engage in some or all the person’s ordinary day-to-dayactivities.Maximum penalty—imprisonment for 7 years

https://www.nsw.gov.au/media-releases/criminalising-coercive-control-one-step-closer


NSW – Crimes Legislation Amendment (Coercive Control)
Examples of this type of behaviour include:
• making unreasonable demands on how a person exercises the 
person’s financial, personal, sexual or social autonomy and making 
threats of negative consequences for failing to comply with the 
demands.
• denying a person access to basic necessities including food, clothing 
or sleep, whether or not the person would, in fact, have had access to 
the basic necessities.
• withholding necessary medication, medical equipment, medical 
treatment or
essential support services from a person or compelling the person to 
take medication or undertake medical procedures.
• withholding financial support necessary for meeting the reasonable 
living expenses of a person, or another person living with or dependent 
on the person, in circumstances in which the person is dependent on 
the financial support to meet their living expenses.

Presenter Notes
Presentation Notes
• preventing or unreasonably regulating a person from having access to the person’s financial assets, including financial assets held jointly with another person,• preventing a person from making or keeping connections with the person’s family, friends or culture, from participating in cultural or spiritual ceremonies or practices, or from expressing the person’s cultural identity.



Offence introduced in 2015 – section 76 of the serious crimes act.

76 - Controlling or coercive behaviour in an intimate or family relationship

(1)A person (A) commits an offence if—
(a)A repeatedly or continuously engages in behaviour towards another person (B) that is controlling or coercive,

(b)at the time of the behaviour, A and B are personally connected,

(c)the behaviour has a serious effect on B, and

(d)A knows or ought to know that the behaviour will have a serious effect on B.

(2)A and B are “personally connected” if—

(a)A is in an intimate personal relationship with B, or

(b)A and B live together and—

(i)they are members of the same family, or

(ii)they have previously been in an intimate personal relationship with each other.

The UK experience – coercive control

Presenter Notes
Presentation Notes
A person guilty of an offence under this section is liable—(a)on conviction on indictment, to imprisonment for a term not exceeding five years, or a fine, or both;(b)on summary conviction, to imprisonment for a term not exceeding 12 months, or a fine, or both.unlike the England and Wales offence, the Scotland offence does not require evidence of the effect on the victim-survivor. Instead, it using a ‘reasonable person’ test to establish whether the defendant’s behaviour was harmful to the victim, shifts the standard of proof away from a subjective assessment of an individual victim’s response to abuse, and instead considers what the reasonable, objective person would consider to be inherently harmful behaviour. Significantly, there is no requirement that the acts of the defendant actually inflicted harm on the victim.69It also noted that the legislation adopts a more subjective approach in considering the intent of the offender, requiring them to have deliberately caused harm, or been criminally reckless as to their behaviour’s impact on the victim-survivor in order to be convicted.Second, unlike the more expansive England and Wales offence, the Scotland offence is limited to abuse of a partner or ex-partner.



 2021 review conducted by the UK Home office.
 The number of CCB offences recorded by the police has increased from 4,2461 in 2016/17 to 24,8562 

in 2019/20. 
 In 2019, 1,112 defendants were prosecuted for CCB offences (either as the principal or non-principal 

offence4), which is an increase of 18% from the previous year. 
 In each year, the majority of recorded CCB offences (93% to 94%) involved female victims.
 The conviction rate of those charged was 52%. 

The UK experience – coercive control

Presenter Notes
Presentation Notes
Police data suggest that only a small proportion of recorded CCB offences result in a charging decision being made by the CPS, perhaps highlighting the potential difficulty in building a strong evidence case for CCB offences. Further, the charge rate for CCB is lower compared with that for domestic abuse related offences more generally (in 2018/19, 6% for the former compared with 12% for the latter). To someextent, this is to be expected in cases of CCB given the need to gather evidence relating to ongoing or repeated patterns of abuse (where physical injuries may not be present) and the requirement to prove the ‘serious effect’ that these had on the victim.https://www.aph.gov.au/Parliamentary_Business/Committees/House/Social_Policy_and_Legal_Affairs/Familyviolence/Report/section?id=committees%2Freportrep%2F024577%2F75463



Issues

• Education of the public
• Police need to be trained adequately
• Low prosecution rates for reported offences
• Risks retraumatising victims
• Qld taskforce noted after the offence is enacted there be 

a lengthy period before it comes into force to ensure the 
community, police, the criminal justice system and the 
service sector are fully educated and prepared. 

• A review after five years to ensure the legislation is 
operating as intended. 

Presenter Notes
Presentation Notes
Last year, prisoner advocacy group Sisters Inside and the Institute for Collaborative Race Research said criminalising coercive control would “further deter at-risk women from engaging with police in domestic violence situations and will subject them to the very forms of subtle control that this legislation ostensibly seeks to avoid.”
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