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Overview■

Background

What are jurisdictional restrictions on cross-border 
practice of law, and why do they exist?

Question

Is there a need to revisit the question of whether these 
restrictions remain justified?

Justification

Technology as an enabler for delivering legal services 
across borders

What next?

Law reform considerations



Restrictions on cross border legal
practice – what are they?
Lawyers can only practice law in the jurisdiction/country where 
they are admitted
Similar rules exist, in different countries/jurisdictions, that prohibit non-

admitted persons from engaging in legal practice
 Section 24 Legal Profession Act 2007 – Queensland, Australia
 Section 2 Legal Practitioners Act 2004 – Nigeria 

Thus, a Nigerian lawyer would not be able to practice law in 
Queensland (or any other Australian state or territory), unless 
admitted



Restrictions on cross border legal
practice – why do they exist?
Historical basis for determining who can practice law:

Geographical borders 
 Trade was limited to a local geographical boundary (due to absence of efficient means of traveling across 

borders – speed trains, airplanes, etc)
 Legal issues that arose where “localised”, so a lawyer needed only to have knowledge of local laws 

Contemporary reasons
 Territorial sovereignty – need to regulate the profession within territorial borders, since there is a 

general presumption that countries cannot exercise legal authority over matters beyond their 
territorial boundaries
 Client protection – lawyers not qualified to practice within a particular jurisdiction may not have in-

depth knowledge of local laws to give competent advice
 Legal monopoly – national regulatory bodies set legal barriers to restrict access to the legal 

profession to only those admitted within that jurisdiction, thus shielding local lawyers from 
competition from foreign lawyers



Revisiting the justification for these
restrictions■

There is scope for cross border legal practice, based 
on these factors: 

Globalisation of trades and services – there is a 
business interest in cross border legal services –
businesses continue to require services of lawyers for 
their cross border commercial dealings
 Trade proximity – e.g. Australia and Singapore 

(Singapore is Australia’s largest trade and 
investment partner in South-East Asia)

 Economic bloc affiliations – e.g. EU, EAC, ECOWAS 

Similarity in legal systems
 Common law
 Civil law 



Revisiting the justification for these
restrictions■ (Contd.)
Legal interoperability – laws and practices governing certain areas of law tend to cooperate
across jurisdictions, therefore creating scope for cross border legal services
 Commercial and contractual matters

Regulatory (in)visibility of lawyers working remotely from other jurisdictions
 How do regulators enforce unauthorised practice of law rules in these instances?
 State of Georgia (US) rules are over 90 years old, and still have physical presence as a requirement to practice

law

Cost - Clients expect to get competent legal services at reduced cost
 Retaining local lawyers for every jurisdiction a client has business in would come at a significantly

high cost



Technology as an enabler for delivery of
cross border legal services■

“Technology and the cross border delivery of legal services may 
change the who, what, where and how of legal services regulation 
”_Bar Issues Commission (International Bar Association)

 Easy access to legal advisory contents online – LegalZoom (DIY legal 
services), Luminance (automated contract drafting, negotiation and 
review), ROSS Intelligence (use of AI for case law analyses)

 Teleconferencing capabilities (dispenses with the need for physical 
presence in a particular jurisdiction)

 Remote learning (in this instance, multi-jurisdiction legal education) 



Technology as an enabler for delivery of
cross border legal services■ (Contd.)
It is obvious that regulating lawyers on a jurisdiction by jurisdiction basis will get increasingly 
difficult, with technology and cross border delivery of legal services 

So, what can/should be done?



Law reform considerations■

Review of national laws regulating legal practice to accommodate cross 
border legal practice

Define scope of legal practice to be covered
 Commercial and contractual matters that are interjurisdictional in nature
 E.g. International commercial arbitration (ICA) and international mediation (IM)

Admission to legal practice based on reciprocity/mutual recognition
 Already happening in some countries/jurisdictions, in varying degrees – automatic mutual 

recognition/further assessments? 
 Australia
 European Union
 East African Community (in limbo)



Law reform considerations■ (contd.)
 Regulator
 International Bar Association (IBA)? International Chamber of Commerce (ICC)?
 Regulatory framework? Multilateral arrangements with various national regulators? 

 Mode of Licensing /Accrediting Lawyers
 Unique licence numbers/digital seals issued by the inter(national) regulators that can be 

verified online by clients? 
 One-off licensing/accreditation or annual renewal?
 Possibility of expanding accredited specialized areas of practice?



Summary■

Geographical considerations cannot continue to be used as basis for lawyer 
regulation in the digital age

It is highly probable that technology will force legal practice to become 
borderless

As such, regulators of legal profession should start rethinking the rules 
restricting cross border practice of law

The question – “What is the significance of an international border in a 
digital age” will continue to be subject of conversations globally

Continuing research



Thank You■
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